
COMMISSIONERS f
MIKE GLEASON - Chairmal\@t

WiLLIAM A. MUNDELL
JEFF HATCH-MILLER
KRISTIN K. MAYES

GARY PIERCE

1W :3 .e382138

0000081 31 1
II I I

ARIZONA CORPORATION COMMISSION

DATE : J ANUARY 29, 2008

DOCKET NO: W-02451A-06-0792

TO ALL PART1J8S :

Enclos e d ple a s e  find the  re comme nda tion of Adminis tra tive  La w J udge  Yve tte  B.
Kinsey. The  recommenda tion has  been filed in the  form of an Opinion and Orde r on:

WATER UTILITY OF GREATER BUCKEYE, INC.
(CC&N EXTENS ION)

Pursuant to A.A.C. R14-3-110(B), you may file  exceptions  to the  recommenda tion of
the  Adminis tra tive  Law Judge  by filing an origina l and ten (10) copies  of the  exceptions  with
the  Commission's  Docke t Control a t the  address  lis ted be low by 4:00 p.m. on or be fore :

FEBRUARY 7, 2008

The  e nclose d is NO T a n orde r of the  Commis s ion, but a  re comme nda tion of the
Adminis tra tive  Law Judge  to the  Commissioners . Considera tion of this  matte r has te nta tive ly
been scheduled for the  Commission's  Working Session and Open Meeting to be  he ld on:

FEBRUARY 12, 2008 a nd FEBRUARY 13, 2008

For more  informa tion, you ma y conta ct Docke t Control a t (602) 542-3477 or the
He a ring Divis ion a t (602)542-4250. For informa tion a bout the  Ope n Me e ting, conta ct the
Executive  Secre ta ry's  Office  a t (602)542-3931.

c. Mc ElL
EXECUTIVE DIRECTOR

Arizona Corporation C0mm\ss10n
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BEFORE THE ARIZONA CORPORATION COMMISSION

MIKE GLEASON - Chainman
WILLIAM A. MUNDELL
JEFF HATCH-MILLER
KRISTIN K. MAYES
GARY PIERCE

DOCKET NO. W~02451A-06-0792

DECISION NO.

IN THE MATTER OF THE APPLICATION OF
WATER UTILITY OF GREATER BUCKEYE,
INC., FOR AN EXTENSION OF ITS EXISTING
CERTIFICATE OF CONVENIENCE AND
NECESSITY. OPINION AND ORDER

October 25, 2007

P hoe nix, Arizona

Yve tte  B. Kinse y

Mr. Timothy J.  Sato and Mr. Michael W. Pat ten,
ROSHKA, DE LF 8; PATTEN, PLC, on behalf of
Applicant, and

Mr. Kevin O. Torrey, Staff Attorney, Legal Division, on
behalf o f t he  Ut ilit ies  Divis io n o f t he  Ar izo na
Corporation Commission.

1

2 COMMIS S IONERS

3

4

5

6

7

8

9

10 DATE oF HEAREIG-_

11 PLACE oF HEARING:

12 ADMINISTRATIVE LAW JUDGE:

13 APPEARANCES :

1 4

1 5

1 6

1 7

18 On De ce mbe r 18, 2006, Wa te r Utility of Gre a te r Bucke ye , Inc., ("WUGB" or "Applica nt")

19 file d with the  Arizona  Corpora tion Commis s ion ("Comnlis s ion") a n a pplica tion for a n e xte ns ion of

20  its  Ce rtifica te  of Conve nie nce  a nd  Ne ce s s ity ("Ce ltitica te " or "CC&N") to  provide  wa te r u tility

21 se rvice  to a  deve lopment known as  Montana  Vis ta , loca ted in Maricopa  County, Arizona .

22 On December 21, 2006, WUGB filed Supplementa l Exhibits  to its  applica tion.

23 On J a nua ry 16, 2007, the  Commis s ion 's  Utilitie s  Divis ion ("S ta ff') file d a n Ins ufficie ncy

24 Le tte r in this  docke t.

25 On January 19, 2007, WUGB filed an upda ted lega l description.

26 On March 19, 2007, WUGB filed its  Response  to S ta ff" s  Insufficiency Le tte r.

27 On April 5, 2007, S ta ff filed its  second Insufficiency Le tte r.

28 On June  4, 2007, WUGB filed its  Response  to S ta ffs  second Insufficiency Le tte r.

B Y THE  C O MMIS S IO N:

s/ykinsey/water/orders/0607920840 1
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1

3

5

7

On July 3, 2007, S ta ff file d a  Sufficie ncy Le tte r in this  docke t indica ting WUGB's  a pplica tion

2 had me t the  sufficiency requirements  a s  outlined in the  Arizona  Adminis tra tive  Code  ("A.A.C.").

On S e pte mbe r 5, 2007, by P roce dura l Orde r, a  he a ring in this  ma tte r wa s  s che dule d to

4 convene on October 25, 2007.

Als o on S e pte mbe r 5, 2007, WUGB file d a  Notice  of Filing a  copy of the  Line  Exte ns ion

6 Agre e me nt ("LXA") with Ta le s  Home s .

On Se pte mbe r 18, 2007, WUGB file d a  Notice  of Filing Affida vit of Publica tion a nd Ma iling.

On  S e p te mbe r 24 , 2007 , S ta ff tile d  its  S ta ff Re port,  re comme nd ing  a pprova l o f the

9 a pplica tion with conditions .

8

10

11

12

13

14

15

16

On October 10, 2007, WUGB filed a  Response  to the  Sta ff Report.

On Octobe r 25, 2007, a  full public he a ring wa s  he ld be fore  a  duly a uthorize d Adminis tra tive

La w Judge  of the  Commiss ion a t its  office s  in Phoe nix, Arizona . WUGB a nd S ta ff appeared through

counse l a nd pre se nte d e vide nce  a nd te s timony. No me mbe rs  of the  public a ppe a re d to give  public

comme nt. At the  conclus ion of the  he a ring, the  pa rtie s  we re  ins tructe d to file  la te -tile d e xhibits

re la ted to the  tes timony given a t the  hearing and the  time  clock in this  matte r was extended.

On Octobe r 26, 2007, WUGB file d a  Notice  of Filing the  wa te r a na lys is  re ports  from the

17 Arizona  De pa rtme nt of Environme nta l Qua lity ("ADEQ") for its  S we e twa te r II wa te r sys te m.

O n  O c to b e r 2 9 ,  2 0 0 7 ,  S ta ff file d  its  la te -file d  e xh ib it  wh ic h  s ta te d  its  a m e n d e d18

19 re comme nda tions .

20 Afte r the  filing of the  la te -file d e xhibits  the  ma tte r wa s  ta ke n unde r a dvis e me nt, pe nding

21 submission of a  Recommended Opinion and Order to the  Commission.

22 * * * * * * * * * *

23 Ha ving cons ide re d the  e ntire  re cord he re in a nd be ing fully a dvis e d in the  pre mis e s , the

24 Commiss ion finds , concludes , and orde rs  tha t:

25 FINDINGS OF FACT

26

27

28

G B is  a n  Ariz o n a  p u b lic  s e rvic e  c o rp o ra tio n ,  in  g o o d  s ta n d in g  with  th e

Commis s ion's  Corpora tion Divis ion. GB is  a uthorize d to provide  wa te r utility s e rvice s  in a nd

around the  Town of Buckeye , in Maricopa  County.

1 .

2 DECIS ION NO.
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1

2

3

4

5

6

2. WUGB re ce ive d  Commis s ion  a uthority to  provide  wa te r s e rvice  in  Commis s ion

De cis ion Nos . 46160 (June  16, 1975), 54121 (July 19, 1984), 41072 (De ce mbe r 28, 1970), 57607

(November 6, 1991), 57742 (Februa ry 22, 1992), 57808 (April 22, 1992), 59494 (Janua ry 31, 1996),

and 62756 (July 25, 2000).

3. WUGB is  owne d by We s t Ma ricopa  Combine , Inc., <"wmc").'

4 . Globa l Wate r Resources , LLC, is  the  ultimate  pa rent company to WMC and WUGB .

According to S ta ffs  Re port, WUGB provide s  wa te r utility s e rvice  to a pproxima te ly7

8 617 customers .

9 On De ce mbe r 18, 2006, WUGB file d a n a pplica tion with  the  Commis s ion for a n

10 e xte ns ion of its  CC&N to provide  wa te r s e rvice  to a  subdivis ion known a s  Monta na  Vis ta , which will

11 consis t of 52 lots , and will add 70.5 acres  to WUGB's  4,273 acres  of exis ting Certifica ted a rea .

12 According to S ta ff" s  Report, WUGB's  Certifica ted a rea  consis ts  of separa te  parce ls  in

13 and a round the  Town of Buckeye , in Maricopa  County.

14 8. The  e xte ns ion a re a  is  a dja ce nt to a  portion of WUGB's  Ce rtifica te d a re a , known a s

15 S un Va lle y, a nd the  e xte ns ion a re a  is  more  fully de s cribe d in  Exhibit A, a tta che d he re to  a nd

16 incorpora te d he re in by re fe re nce .

9 .17 GB ha s  re ce ive d a  re que s t for s e rvice  from Ta le s  Home s  to provide  wa te r s e rvice

18 to the  e xte ns ion a rea .

19 Wate r Svs tem

20 GB ope ra te s  four se pa ra te  wa te r sys te ms . The y a re : 1) Sun Va lle y/Swe e twa te r I

21 (P WS  #07-195), 2) S we e twa te r II (P WS  #07-129); 3) Bulwe r/P rimros e  (P WS  #07-114) a nd 4)

22 Sonoran Ridge  (PWS #07-732).

10.

23

24

S u n  Va lle v/S we e twa te r  I

11. The  S un  Va lle y/S we e twa te r I wa te r s ys te m  ha s  one  we ll p roduc ing  300  ga llons  pe r

25 minute  ("GP M"), a  120,000 ga llon s tora ge  ta nk, a nd a  dis tribution s ys te m s e rving a pproxima te ly 378

26 cus tome rs .

27

28
1 WMC also owns Valencia Water Company, Inc., Willow Water Company, Water Utility of Greater Tonopah, Inc., and
Water Utility of Northern Scottsdale, Inc.

6.

5.

7.

3 DECIS ION no.



DOCKET NO. W-02451A-06-0792

1

2

3

4

5

6

7

12. WUGB propos e s  to e xte nd the  S un Va lle y/S we e twa te r I wa te r s ys te m to s e rve  the

requested extension a rea  as  the  water system's  dis tribution lines  a re  contiguous to the  weste rn border

of the  Montana  Vis ta  deve lopment.

13. WUGB pre dicts  a dding 256 tota l conne ctions  to its  e xis ting CC&N a re a , including 52

conne ctions  a t the  e nd of five  ye a rs  in the  S un Va lle y/S we e twa te r I s ys te m, which will re s ult in a

projected tota l customer base  of approximate ly 686 a t the  end of five  years .

14. S ta ff conclude d tha t the  S un Va lle y/S we e twa te r I wa te r s ys te m ha s  a de qua te  we ll

8 production ca pa city, but ina de qua te  s tora ge  ca pa city to se rve  its  e xis ting cus tome r ba se .

9 15. W UG B propos e s  to  a dd  a n  a dd itiona l we ll in  the  S un  Va lle y/S we e twa te r I s ys te m ,

10 which will a dd a  production ca pa city of 300 GP M by the  e nd of 2007.

16. S ta ff conclude d tha t if the  production improve me nts  a re  ins ta lle d, the  tota l a ntic ipa te d

12 produc tion  ca pa c ity of 600 GP M a nd s tora ge  ca pa c ity of 120,000 ga llons  s hould  a de qua te ly s e rve

11

14 17.

15

16

13 a pproxima te ly 800 cus tome rs , gove rne d by s tora ge  ca pa city.

WUG B's  witne s s ,  Mr.  G ra ha m  S ym m onds 2  te s tifie d  tha t no  off-s ite  fa c ilitie s  will be

ne e de d to  s e rve  the  e xte ns ion a re a ,  a nd the  propos e d pla nt fa c ilitie s  will only inc lude  on-s ite  wa te r

line s  within the  Monta na  Vis ta  de ve lopm e nt. (Tr. P g. 13, line  16-19)

18. W UG B s u b m it te d  p ro je c te d  c o s ts  o f $ 1 2 8 , 9 1 5  fo r th e  o n -s ite  wa te r  d is t r ib u t io n17

18 sys te m.

19 19. G B propos e s  to  fund the  re quire d  p la n t fa c ilitie s  with in  the  re que s te d  e xte ns ion

20 a re a  with  a dva nce s  in  a id  of cons truc tion  ("A1AC") through the  us e  of Line  Exte ns ion Agre e m e nts

2 1 LXAs . GB introduce d into e vide nce  a  copy of the  LXA re la ting to  the  e xte ns ion a re a  during the

22

23

hearing.

20.

24

25

26

S ta ff conclude d tha t the  propose d pla nt fa cilitie s  a nd the  re la te d cos ts  a re  re a sona ble  to

se rve  the  re que s te d e xte ns ion a re a . Howe ve r, S ta ff ma de  no "us e d a nd us e ful" de te rmina tions  for the

propos e d pla nt ite ms  a nd indica te d tha t no pa rticula r tre a tme nt s hould be  infe rre d for ra te  ma king or

ra te  ba se  purposes .

27

28
2 Mr. Symmonds is Senior Vice President of Regulatory Affairs and Compliance and Chief Technical Officer for Global
Water Resources, LLC.

4 DECISION NO.
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1 S we e twa te r II

2 21. The  Swe e twa te r II wa te r sys te m ha s  one  we ll producing 40 GPM, four s tora ge  ta nks

3 with  a  to ta l s to ra ge  ca pa city of 44 ,000 , a nd  a  d is tribu tion  s ys te m s e rving  a pproxima te ly 93

4 customers.

5 Staff concluded tha t the  wate r system has  inadequa te  production and s torage  capacity

7

22.

6 to se rve  the  exis ting cus tomer base .

23. WUGB ha s  a ddre s se d the  production de ficie ncy through a n e me rge ncy conne ction

8 with the  City of Goodye a r wa te r sys te m. WUGB propose s  tha t upon comple tion of the  pe rma ne nt

9 inte rconnect infra s tructure , the  City of Goodyea r will provide  an additiona l production capacity of 15

10 GP M to WUGB's  e xis ting 40 GP M.

11 24. In orde r to re solve  the  s tora ge  de ficie ncy, S ta ff re comme nds  a n a dditiona l minimum

12 storage  capacity of 16,000 ga llons.

25. S ta ff re a s one d tha t if the  production  a nd s tora ge  improve me nts  a re  ma de , the

production ca pa city of 55 GP M a nd s tora ge  ca pa city of 60,000 ga llons  s hould a de qua te ly s e rve

approximate ly 100 service  connections, governed by s torage  capacity.

1 3

1 4

1 5

1 6

1 7

Bulfe r/P rimros e

26. The  Buffe r/P rimrose  wa te r sys tem has  one  we ll producing 40 GPM, a  140,000 ga llon

18 storage  tank, and a  dis tribution system serving approximate ly 88 customers .

27. S ta ff conclude d tha t the  wa te r s ys te m ha s  a de qua te  we ll production a nd s tora ge

20 capacity to serve  the  existing customer base  and a  reasonable  level of growth.

21

1 9

Sonorant Ridge

22 28. The  Sonoran Ridge  wa te r sys tem has  one  we ll producing 150 GPM, a  200,000 ga llon

23 storage  tank, and a  dis tribution system serving approximate ly 58 customers .

29. S ta ff conclude d tha t the  wa te r s ys te m ha s  a de qua te  we ll production a nd s tora ge

25 capacity to serve  the  existing customer base  and a  reasonable  level of growth.

26

24

Sta ff's  Orig ina l Recommenda tions

30.

28 CC&N, subje ct to complia nce  with the  following conditions :

27 S ta ff initia lly re comme nde d a pprova l of GB's  a pplica tion for a n e xte ns ion of its

5 DECIS ION NO.
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1) Tha t GB charge its  authorized ra tes and charges in the  extension area .1

2

3 2) Tha t GB tile  with Docke t Control, a s  a  complia nce  ite m in this  docke t, a
copy of the  Fra nchis e  Agre e me nt from Ma ricopa  County for the  e xte ns ion
area , within 365 days  of the  decis ion in this  matte r.4

5 3)
6

Tha t GB file  with Docke t Control, a s  a  complia nce  ite m in this  docke t, a
copy of the  de ve lope r's  Ce rtifica te  of As s ure d  Wa te r S upply ("CAWS "),
within two yea rs  of the  e ffective  da te  of the  fina l decis ion in this  applica tion.

7
4)

8

Tha t WUGB file  with Docke t Control, a s  a  complia nce  ite m in this  docke t, a
co p y o f th e  Ma rico p a  Co u n ty o f E n viro n me n ta l S e rvice s  De p a rtme n t
("MCES D") Approva l to Cons truct ("ATC") for fa cilitie s  ne e de d, to s e rve  the
re que s te d a re a s  within  two ye a rs  of the  e ffe ctive  da te  of a n orde r in  th is
proceeding.

9

10

11

12

5)

1 3

Tha t WUGB tile  with Docke t Control, a s  a  complia nce  ite m in this  docke t,
copie s  of the  Approva l of Cons truction ("AOC") is s ue d by MCES D for the
a ddition of a  we ll or we lls  with a  minimum ca pa city of 300 GP M for the  S un
Va lle y /S we e twa te r I wa te r sys te m, within s ix months  of the  e ffe ctive  da te  of
the  decis ion in this  case .

1 4 6) Tha t WUGB tile  with Docke t Control, a s  a  complia nce  ite m in this  docke t,
copie s  of the  AOC is sue d by MCESD for the  a ddition of a  s tora ge  ta nk with a
minimum ca pa city of 16,000 ga llons  to the  Swe e twa te r II wa te r sys te m, within
six months  of the  e ffective  da te  of a  decis ion in this  case .

1 5

1 6

1 7 7)
1 8

Tha t WUGB file  with Docke t Control, a s  a  complia nce  ite m in this  docke t,
c o p ie s  o f th e  AO C  is s u e d  b y MC E S D fo r th e  in te rc o n n e c t/b le n d in g
infra s tructure  with the  City of Goodye a r, for the  S we e twa te r II wa te r sys te m,
within s ix months  of the  e ffective  da te  of the  decis ion in this  case .

1 9

2 0

2 1

8) Tha t WUGB file  with Docke t Control, a s  a  complia nce  ite m in this  docke t,
copies  of the  AOC issued by the  MCESD for the  a rsenic trea tment sys tems for
S onora n Ridge  wa te r s ys te m, within s ix months  of the  e ffe ctive  da te  of the
decis ion in this  case .

22

23 9)

24

25

Tha t WUGB file  with Docke t Control, a s  a  complia nce  ite m in this  docke t, a
copy of the  MCESD Compliance  S ta tus  Report showing tha t the  Swee twa te r II
wa te r s ys te m is  in  full complia nce  a nd de live ring wa te r tha t me e ts  wa te r
qua lity s ta nda rds  re quire d by the  A.A.C., within s ix months  of the  e ffe ctive
date  of the  decision in this  case .

26

27

28

10) Tha t WUGB tile  with Docke t Control, a s  a  complia nce  ite m in this  docke t, a
qua rte rly s ta tus  re port on the  Town of Bucke ye  conde mna tion proce e ding.
The  s ta tus  report should be  filed within 30 days  a fte r the  end of each ca lendar
quarte r and sha ll continue  until furthe r Order of the  Commiss ion.

6 DECISION NO.
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1 31.

2

3

Staff further recommended that the Commission's decision granting GB's CC&N

extension be considered null and void after due process, if GB fails to meet timeframes outlined

in Conditions Nos. 2,3,4,5,6,7,8 and 9.

4 Franchise Agreement

5 32.

6

7

In GB's  re sponse  to the  S ta ff Report, GB re que s te d tha t the  time  for filing its

Fra nchis e  Agre e me nt be  e xte nde d to two ye a rs  ins te a d of one  ye a r. At he a ring, Mr. S immonds

tes tified tha t GB needs  the  additiona l time  because  there  is  no licensing timeframe for a  franchise

8

9

1 0 33.

1 2

13

1 4

1 5

1 6

1 7

1 8

1 9

20

2 1

22

23

to be  gra nte d a nd be ca us e  WUGB ha s  no control ove r the  lice ns ing proce s s , WUGB be lie ve d it

needed more  time  to comply. (Tr. Pg. 18, lines  2-12)

At he a ring, S ta ff concurre d with WUGB's  re que s t a nd modifie d its  re comme nda tion

11 requiring WUGB to file  its  Franchise  Agreement within two yea rs  of a  decis ion in this  ma tte r.

34. In Docke t No. (W~01212A-06-0666) ("Tra ns fe r Docke t"), a  joint a pplica tion wa s  file d

by WUGB a nd Va le ncia  Wa te r Compa ny "(VWC") to tra ns fe r the  a s se ts  a nd C C &N of WUGB to

VWC. 3 Mr. S immonds  te s tified a t the  Octobe r 10, 2007 hea ring in the  Transfe r Docke t, tha t a  sma ll

portion of WUGB's  se rvice  a rea  had been annexed into the  Town of Buckeye . (Tr. Pg. 14, line s  18-

25) In the  S ta ff Re port file d in the  Tra ns fe r Docke t, S ta ff re comme nde d tha t VWC file  copie s  of the

Fra nchis e  Agre e me nt from both Ma ricopa  County a nd the  Town of Bucke ye . S ta ff te s tifie d tha t

because  WUGB opera ted in and outs ide  of Town of Buckeye  and in Maricopa  County, approva l was

ne e de d from both e ntitie s . (Tr. P g. 52 line s ,l-21) S ta ff furthe r te s tifie d tha t the  a pprova l could be  a

Fra nchis e , P e rmit or Cons e nt from both Ma ricopa  County a nd the  Town of Bucke ye . (Tr. P g. 52,

line s  3-7) We  be lie ve  S ta flf's  re comme nda tion in the  ins ta nt ma tte r s hould be  modifie d to re quire

WUGB to file  a  Fra nchis e  Agre e me nt, Conse nt or P e rmit from the  a ppropria te  jurisdictiona l e ntity

(i.e ., e ithe r the  Town of Buckeye  or Maricopa  County depending on which entity possesses  authority

to is sue  a  Franchise , Pe rmit or Consent) for the  extens ion a rea  within two yea rs  of a  decis ion in this24

25 matter.

ZN

27

28
3 C and GB share common ownership, share the same office address, main phone number, and on-site manager,
and certified operator. A hearing was held in this matter on October 10, 2007.

7 DECISION NO.
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1 Certificate of Assured Water Supplv and Approval to Construct

2

3

4

35. P rior to the  he a ring, GB provide d copie s  of its  CAWS , a nd ATC for fa cilitie s

ne e de d to s e rve  the  e xte ns ion a re a , a nd a s  outline d in S ta ff Condition Nos . 3 a nd 4. During the

hea ring, S ta ff modified its  recommenda tions  e limina ting Conditions  Nos . 3 and 4.

5

6

7

Approva l o f Cons truc tion  .- Additiona l We ll

36. In re ga rd to S ta ff' s  Condition No. 5, GB re que s te d tha t it be  a llowe d to file  copie s

o f the  AO C is s ue d  by MCE S D fo r the  a dd ition  o f a  we ll o r we lls  with  a  m in im um  c a pa c ity o f 300

8 G P M for the  S un  Va lle y/S we e twa te r I wa te r s ys te m , with in  one  ye a r ins te a d  of s ix m onths ,  o f the

9 e ffe ctive  da te  of the  de cis ion in this  ca se .

10 37. In  its  Re s pons e  to  S ta ffs  da ta  re que s ts ,  da te d  J u ly 30 ,  2007 ,  W UG B s ta te d  tha t it

11 be lie ve d tha t work on the  a dditiona l we ll with  a  m inim um  ca pa c ity of 300 GP M for the  S un Va lle y/

12 S we e twa te r I s ys te m would be  comple te d by Octobe r 2007.

38. At  h e a r in g ,  W UG B's  witn e s s  t e s t ifie d  th a t ,  p e r  th e  LXA,  th e  d e v e lo p e r  o f th e

14 e xte ns ion a re a  prope rty is  re s pons ible  for the  cons truction of the  a dditiona l we ll.  He  furthe r te s tifie d

15 tha t be ca us e  the  de ve lope r wa s  "a  little  b it fina nc ia lly d is tre s s e d",  WUGB ha d unde rta ke n to  bring

16 the  work in-hous e  a nd tha t a  contra ctor ha d be e n hire d to do the  we ll ins ta lla tion. (Tr. P g. 25, line s  l-

17 25  a nd  pg .  26 ,  line s  l-5 ) The  witne s s  furthe r te s tifie d  tha t now tha t the  work ha d  be e n  brought in -

18 hous e ,  he  e s tim a te d  tha t the  a dd itiona l we ll would  be  com ple te d  by e nd  o f 2007 .  Mr.  S ym m onds

19 te s tifie d s imila rly during the  he a ring in the  Tra ns fe r Docke t tha t the  ne w we ll a lre a dy e xis ts , a nd tha t

20 WUGB ha d a lre a dy re ce ive d the  ATC to bring the  we ll into the  production s ys te m . (Tr. P g. 22, line s

2 1 2-9)

13

22 39.

23

24

Ba s e d  on  the G B's  te s tim ony re ga rd ing  the  tim e line  to  com ple te  the  a dd itiona l

we ll a nd the  re ce ipt of the  ATC, S ta ffs  re com m e nda tion tha t G B file  its  AO C with in  s ix m onths

of a  de cis ion in this  ma tte r is  re a sona ble .

25

26 40. In  it s  R e s p o n s e  t o  t h e  S t a ff  R e p o r t ,  W UG B re q u e s t e d  t h a t  S t a ff  m o d ify  it s

27 re c om m e nda tion  to  a llow W UG B 12  m on ths  in s te a d  o f s ix m on ths  to  file  its  AO C re la ting  to  the

28 in s ta lla t io n  o f th e  1 6 , 0 0 0  s to ra g e  t a n k . At  h e a r in g ,  S ta ff m o d ifie d  it s  re c o m m e n d a t io n ,

Approval of Construction - Additional Storage
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1 recommending 12 months  ins tead of s ix months  for GB to comply with Condition No. 6.

2 In te rconnec tion  with  the  Citv of Goodvea r

41. WUGB a ls o re que s te d tha t it be  give n 12 months  ins te a d of s ix months  to tile  the

4 MCES D AOC for the  pe rma ne nt inte rconne ction be twe e n WUGB a nd the  City of Goodye a r. During

5 the  he a ring in the  Tra ns fe r Docke t, Mr. S ymmonds  te s tifie d tha t WUGB ha s  a n inte rim a pprova l or

6 an approva l to commence  tha t was  issued by MCESD. (Tr. Pg. 23 lines  4-10) He  furthe r te s tified tha t

7 WUGB was  in the  process  of s ta rting up the  sys tem to obta in the  AOC, but tha t the  company needed

8 a  number of weeks  of lab da ta  to submit to MCESD and once  tha t was  submitted, probably in four to

9 s ix weeks , the  company expected to ge t the  AOC. (Tr. Pg 23, line s  ll-15)

10 42. At he a ring in the  ins ta nt ma tte r, S ta ff modifie d its  re comme nda tion e xte nding the

3

11

12

time  to 12 months  from s ix months  for GB to comply with Condition No. 7, which is  to file  the

AOC is s ue d by MCES D for the  inte rconne ct/ble nding infra s tructure  for the  S we e twa te r II wa te r

system.

Town of Buckeye Condemnation

13

14

15

16

43. The  S ta ff Re port indica te d tha t the  Town of Bucke ye  ha d initia te d a  conde mna tion

proceeding to condemn WUGB's water system and asse ts .

17 44. On Octobe r 26 , 2007, WUGB a nd VWC file d  a  Notice  of Filing  in  the  Tra ns fe r

18 Docke t, which s howe d tha t the  conde mna tion a ction file d  by the  Town of Bucke ye  ha d be e n

19 dismissed without pre judice  by Maricopa  County Superior Court. 4 The  Superior Court Order granted

20 VVUGB's  Motion for Summary Judgment and awarded WUGB a ttorney's  fees  and cos ts .

21

22

23

24

45. Due  to the  S upe rior Court's  dis mis s a l without pre judice  of the  Town of Bucke ye 's

condemnation action aga ins t WUGB, S ta ffs  recommenda tion No. 10 should be  modified to s ta te  tha t

if the  Town of Bucke ye  initia te s  a nothe r conde mna tion a ction a ga ins t the  WUGB or VWC, WUGB

or VWC s ha ll file  notice  of s uch a ction with Docke t Control, in this  docke t a nd a ny othe r re la te d

docke ts , within 30 days  of such action.25

26

27

28 4 Maricopa County Superior Court CV2006-010954.
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1 Ars en ic  Is s u es

2

3

4

46. The  Arizona  De pa rtme nt of Environme nta l Qua lity ("ADEQ") ha s  de te rmine d tha t

three  of the  WUGB's  wa te r sys tems : Sun Va lley/Swee twa te r I, Bulwer/Primrose , and Sonoran Ridge

a re  in complia nce  a nd curre ntly de live ring wa te r tha t me e ts  wa te r qua lity s ta nda rds  re quire d by the

A.A.C.

47.

5

6

7

8

On Janua ry 23, 2006, the  U.S . Environmenta l P rotection Agency ("EPA") reduced the

a rs e n ic  ma ximu m co n ta in me n t le ve l ("MCL") fro m 5 0  p a rts  p e r b illio n  ("p p b ") to  1 0  p p b .

According to S ta ff s  Report, the  a rsenic leve ls  for the GB's  wa te r sys tems a re  a s  follows:

9

10

11

12

a.

b.

13

Sweetwater II wate r system exceeds the  MCL for a rsenic and nitra tes .

Sonoran Ridge  water system exceeds the  MCL of 10 ppb for a rsenic.

Sun Valley/ Sweetwate r I and Bulwer/ Primrose  a re  both within acceptable  EPA

MCLs  for a rs e nic.

WUGB ha s  a ddre s s e d the  a rs e nic a nd nitra te  MCLs  in its  S we e twa te r II s ys te m by

14 ble nding wa te r with City of Goodye a r. On Octobe r 26, 2007, WUGB file d a  Notice  of Filing, which

15 include d a  wa te r a na lys is  re port from the  Arizona  De pa rtme nt of Environme nta l Qua lity ("ADEQ")

16 de mons tra ting tha t a rse nic le ve ls  for the  S we e twa te r II sys te m we re  a t 4.1 ppb a nd nitra te  le ve ls  a t

48.

17 8.9 ppb. Thus , the  Swee twate r II sys tem now appears  to be  in compliance  with ADEQ requirements .

GB is  pla nning on ins ta lling a n a rs e nic tre a tme nt s ys te m a t the  we ll s ite  for its18 49.

19 S onora n Ridge  wa te r sys te m.

20

2 1 50. Ac c o rd ing  to  S ta ffs  Re po rt,  MCE S D ha s  de te rm ine d  tha t the  S we e twa te r II wa te r

22 s ys te m  is  in  s u b s ta n tia l c o m p lia n c e .  W UG B's  witn e s s  te s tifie d  th a t h e  b e lie v e d  th e  s u b s ta n tia l

Mis cellaneous  Compliance  Is s ues

23

24

compliance  was  based on MCESD's  requirement tha t GB obta in a n AOC for the  inte rconne ction

with the  City of Goodye a r e ve n though GB ha s  re ce ive d a n inte rim a pprova l to comme nce  the

25 emergency inte rconnection. (Tr. Pg. 38, lines  1-9)

26 51. The  WUGB is  loca te d within  the  P hoe nix Active  Ma na ge me nt Are a  ("AMA"), a s

27 des igna ted by the  Arizona  Department of Wate r Resources  ("ADWR").

28 52. ADWR ha s  de te rmine d tha t WUGB is  in complia nce  with the  Phoe nix AMA re porting

c.

10 DE C IS IO N NO .
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1

2

a nd conse rva tion re quire me nts .

GB ha s  no outs ta nding ACC complia nce  is s ue s .53.

3 54.

4 55.

GB ha s  a n a pprove d curta ilme nt ta riff tha t be ca me  e ffe ctive  on J a nua ry 26, 2005.

S ta ff" s  re comme nda tions  a s  a me nde d he re in a re  re a sona ble  a nd should be  a dopte d.

5 56.

6

7

8

9

10

11

Be ca use  a n a llowa nce  for prope rty ta x e xpe nse  is  include d in WUGB's  ra te s  a nd will

be  colle cte d from its  cus tome rs , the  Commis s ion s e e ks  a s s ura nce s  from WUGB tha t a ny ta xe s

colle cted from ra tepaye rs  have  been remitted to the  appropria te  taxing authority. It ha s  come  to the

Commis s ion's  a tte ntion tha t a  numbe r of wa te r compa nie s  ha ve  be e n unwilling or una ble  to fulfill

the ir obliga tion to pa y the  ta xe s  tha t we re  colle cte d from ra te pa ye rs , some  for a s  ma ny a s  twe nty

yea rs . It is  re a sonable , the re fore , tha t a s  a  preventive  measure  WUGB sha ll annua lly file , a s  pa rt of

its  a nnua l re port, a n a ffida vit with the  Utilitie s  Divis ion a tte s ting tha t the  Compa ny is  curre nt in

12

13

pa ying its  prope rty ta xe s  in Arizona .

57. In  re c e n t m o n th s ,  th e  C o m m is s io n  h a s  b e c o m e  in c re a s in g ly c o n c e rn e d  a b o u t th e

14

15

16

17

prolonged drought in Centra l Arizona . The re fore , we  be lieve  WUGB should be  required to conse rve

groundwa te r a nd tha t WUGB s hould be  prohibite d from s e lling groundwa te r for the  purpos e  of

irriga ting a ny future  golf course s  within the  ce rtifica te d e xpa ns ion a re a s  or a ny orna me nta l la ke s  or

water fea tures  loca ted in the  common areas  of the  proposed new deve lopments  within the  certifica ted

18 expans ion a rea s .

19 CONCLUS IONS  OF LAW

Wate r Utility of Grea te r Buckeye  is  a  public se rvice  corpora tion within the  meaning of

21

20

22 The  Commis s ion ha s  juris diction ove r Wa te r Utility of Gre a te r Bucke ye  a nd the

23

24

subject matte r of the  applica tion.

Notice  of the  applica tion was  provided in accordance  with the  law.

25 The re  is  a  public  ne e d a nd ne ce s s ity for wa te r utility s e rvice  in the  propos e d e xte ns ion

26 a re a , a s  se t forth he re in.

27 Wa te r Utility of Gre a te r Bucke ye  is  a  fit a nd prope r e ntity to re ce ive  a n e xte ns ion of

28 its  wa te r Ce rtifica te  for the  e xte ns ion a re a .

2.

4.

3.

5.

1.

11 DECIS ION no.
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1 6.

2 be adopted.

Sta ffs  recommenda tions  a s  modified and se t forth he re in, a re  rea sonable  and should

3

4

ORDER

13

IT IS  THEREFORE ORDERED tha t the  a pplica tion of Wa te r Utility of Gre a te r Bucke ye ,

5 Inc., for an extens ion of its  Ce rtifica te  of Convenience  and Necess ity to provide  wa te r se rvice  to the

6 extension area  described in Exhibit A, a ttached here to and incorpora ted here in by re ference , is  hereby

7 approved subj e t to the  conditions  outlined in the  following Orde ring Pa ragraphs .

8 IT IS  FURTHER ORDERED tha t Wa te r Utility o f Gre a te r Bucke ye , Inc ., s ha ll file  with

9 Docke t Control, a s  a  complia nce  ite m in this  docke t, copie s  of the  Fra nchis e  Agre e me nt, P e rmit or

10 Cons e nt from the  a ppropria te  juris dictiona l e ntity (i.e ., e ithe r the  Town of Bucke ye  or Ma ricopa

l l County depending on which entity posse sse s  authority to is sue  a  Franchise , Pe rmit or Consent) for

12 the  extens ion a rea , within two yea rs  of the  e ffective  da te  of this  Decis ion.

IT IS  FURTHFR ORDERED tha t Wa te r Utility o f Gre a te r Bucke ye , Inc ., s ha ll tile  with

14 Docke t Control, a s  a  complia nce  ite m in this  docke t, copie s  of the  Approva l of Cons truction is s ue d

15 by Ma ricopa  County Environme nta l S e rvice s  De pa rtme nt for the  a ddition of a  we ll or we lls  with a

16 minimum production ca pa city of 300 ga llons  pe r minute  for the  S un Va lle y/S we e twa te r I wa te r

17 sys tem, within s ix months  of the  e ffective  da te  of this  Decis ion.

18 IT IS  FURTHER ORDERED tha t Wa te r Utility o f Gre a te r Bucke ye , Inc ., s ha ll file  with

19 Docke t Control, a s  a  complia nce  ite m in this  docke t, copie s  of the  Approva l of Cons truction is s ue d

20 by Ma ricopa  County Environme nta l S e rvice s  De pa rtme nt for the  a ddition of a  s tora ge  ta nk with a

21 minimum ca pa city of 16,000 ga llons  to the  S we e twa te r II wa te r s ys te m, within 12 months  of the

22 effective  da te  of this  Decis ion.

IT IS  FURTHER ORDERED tha t Wa te r Utility of Gre a te r Bucke ye , Inc ., s ha ll file  with

24 Docke t Control, a s  a  complia nce  ite m in this  docke t, copie s  of the  Approva l of Cons truction is sue d

25 by Ma ricopa  County Environme nta l Se rvice s  De pa rtme nt for the  inte rconne ct/ble nding infra s tructure

26 with the  City of Goodye a r for the  Swe e twa te r II wa te r sys te m, within 12 months  of the  e ffe ctive  da te

23

27 of this  De cis ion.

28 IT IS  FURTHER ORDERED tha t Wa te r Utility of Gre a te r Bucke ye , Inc ., s ha ll file  with

1 2 DE C IS IO N n o .
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1

2

3

4

5

6

7

8

Docke t Control, a s  a  complia nce  ite m in this  docke t, copie s  of the  Approva l of Cons truction is sue d

by the  Ma ricopa  County Environme nta l S e rvice s  De pa rtme nt for the  a rse nic tre a tme nt sys te ms  for

the  Sonoran Ridge  wate r sys tem, within s ix months  of the  e ffective  da te  of this  Decis ion.

IT IS  FURTHER ORDERED tha t Wa te r Utility o f Gre a te r Bucke ye , Inc ., s ha ll file  with

Docke t Control, a s  a  complia nce  ite m in this  docke t, a  copy of the  Ma ricopa  County Environme nta l

S e rvice s  De pa rtme nt Complia nce  S ta tus  Re port showing tha t the  S we e twa te r II wa te r sys te m is  in

full complia nce  a nd de live ring wa te r tha t me e ts  wa te r qua lity s ta nda rds  re quire d by the  A.A.C.,

within s ix months  of the  e ffective  da te  of this  Decis ion.

IT IS  FUTHER ORDERED tha t Wa te r Utility of Gre a te r Bucke ye , Inc., sha ll file  with Docke t9

10 Control, in this  docke t, a nd a ny re la te d docke ts  a  Notice  of a ny conde mna tion a ctions  file d by the

1 1

1 2

1 3

1 4

1 5

1 6

1 7

Town of Buckeye  within 30 days  of such action.

IT IS  FURTHER ORDERED tha t if Wa te r Utility of Gre a te r Bucke ye , Inc., fa ils  to comply

with the  a bove  conditions  within the  re quire d time -fra me s  the  Ce rtifica te  of Conve nie nce  a nd

Necess ity conditiona lly granted here in sha ll become null and void, a fte r due  process .

IT IS  FURTHER ORDERED tha t Wa te r Utility of Gre a te r Bucke ye , Inc., s ha ll cha rge  its

e xis ting ra te s  a nd cha rge s  on file  with the  Commiss ion for the  e xte ns ion a re a  gra nte d he re in, until

Norther Order of the  Commission.

18

1 9

20

2 1

IT IS  FURTHER ORDERED tha t in  ligh t o f the  on-going  drought conditions  in  ce n tra l

Arizona  and the  need to conse rve  groundwa te r, Wa te r Utility of Grea te r Buckeye , Inc., is  prohibited

from se lling groundwa te r for the  purpose  of irriga ting a ny future  golf course s  within the  ce rtifica te d

e xpa ns ion a re a s  or a ny orna me nta l la ke s  or wa te r fe a ture s  loca te d in the  common a re a s  of the

22 proposed new deve lopments  within the  Certifica ted expans ion a reas .

23

24

25

26

27

28

1 3 DECISION no.
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IN WITNESS WHEREOF, 1, DEAN s. MILLER, Interim
Executive Director of the Arizona Corporation Commission,
have hereunto set my hand and caused the official seal of the
Commission to be affixed at the Capitol, in the City of Phoenix,
this day of , 2008.

DEAN s. MILLER
INTERIM EXECUTIVE DIRECTOR

DIS S ENT

DIS S ENT
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COMMISSIONERCHAIRMAN
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Ernest G. Johnson, Director
Utilitie s  Divis ion
ARIZONA CORP ORATION COMMIS S ION
1200 West Washington
P hoe nix, AZ 85007
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» A

EXHIBIT A

BEING A PART OF THE NORTHWEST QUARTER CF SECTION 1,
TOWNSHIP 1 NORTH, RANGE 5 wEsT OF THE GILA AND SALT
RIVER BASE AND MERIDIAN, MARKCOPA COUNTY, ARlZONA
MORE PARTICULARLY DESCRIBED AS FOLLOVVSZ

BEGINNING AT THE NORTH QUARTER CORNER OF SAID SECTION 12
THENOE S D0'19"I7" E, COINCIDENT WITH THE EAST UNE OF
THE NORTHWEST QUARTER OF SAID SECTION 1, A DISTANCE OF
1967.72 FEEt, ,
THENCE N 89'-42'1'I" W, A DISTANCE OF 1320.38 FEET,
THENCE N OO'20'10" w, A DISTANCE OF 984.38 FEET,
THENCE N 89'4T43" w, A DISTANCE OF 487.69 FEET,
THENGE N 00'2I'D3" w, A DISTANCE OF 975.17 FEET TO A
POINT ON THE NORTH LINE oF SAID SECTION 1;
THENCE S 89'59'13" E, ALONG SAID NORTH UNE, A
DISTANCE OF 1808.75 FEEt TO THE TRUE POINT OF
BEGINNING.
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